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1. About UPOV
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UPOV MISSION STATEMENT

“To provide and promote an 
effective system of plant variety 
protection, with the aim of 
encouraging the development of 
new varieties of plants, for the 
benefit of society”



5

UPOV: INDEPENDENT 
INTERGOVERNMENTAL ORGANIZATION

The International ConventionConvention for the 
Protection of New Varieties of Plants

established in 1961

The International UnionUnion for the 
Protection of New Varieties of Plants

UUnion internationale pour la 
pprotection des oobtentions vvégétales
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UPOV CONVENTION
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•Members of the Union

–States 

–Intergovernmental Organization(s)

•Organs established  by the 
Convention

–Council 

–Office of the Union

•Other Bodies
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PLANT VARIETY 
PROTECTION SITUATION

• 67 members of the Union

• 16 States have initiated the procedure for 
becoming members of the Union

• 1 intergovernmental organization has 
initiated the procedure for becoming 
members of the Union:

– OAPI (16 countries)

• 46 States have contacted the Office of the 
Union for assistance in the development of 
legislation on plant variety protection
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UPOV Membership/Territories covered

67 members
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Members of UPOV (green) & initiating 
States & organizations (brown)

Initiated the Procedure

17  States

1    intergovernmental organization
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2. Varieties
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VARIETY   
THE SUBJECT 

MATTER    OF   

PROTECTION



14

PLANT KINGDOM
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SPECIES



16

VARIETIES
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VARIETY 

•plant grouping- lowest known rank 

•irrespective of whether conditions
for the grant are met

•defined by the expression of the 
characteristics resulting from 
genotype(s)

•distinguished from other plant grouping 

•unit suitable for being propagated 
unchanged
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3. DUS examination
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THE CONDITIONS FOR GRANTING
A BREEDER’S RIGHT

Criteria to be satisfied

• NOVELTY

•• DDISTINCTNESS

•• UUNIFORMITY

•• SSTABILITY
““DUSDUS””
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THE CONDITIONS FOR 
GRANTING A BREEDER’S RIGHT

Other conditions

• VARIETY DENOMINATION

• FORMALITIES

• PAYMENT OF FEES

NO OTHER CONDITIONS!NO OTHER CONDITIONS!
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NATURE OF THE DUS NATURE OF THE DUS 

EXAMINATIONEXAMINATION
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The “DUS Test” (field trial)

Nature of the DUS Examination
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DISTINCTNESS

Must be clearly distinguishable from any other 
variety whose existence is a matter of common 
knowledge

>>>  CHARACTERISTICS <<<>>>  CHARACTERISTICS <<<

which

– may have direct commercial relevance

e.g. Flower color (ornamental); Fruit color

– but commercial relevance NOT required -
often no commercial value

e.g. Leaf shape 
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DISTINCTNESS

Apple:  Fruit color
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Maize:  Stem base color

DISTINCTNESS
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DISTINCTNESS

(Must be clearly distinguishable from any other 
variety whose existence is a matter of common 
knowledge)

General Introduction (TG/1/3: Section 5.3.3)

A variety may be considered to be clearly clearly 
distinguishabledistinguishable if the difference in difference in 
characteristicscharacteristics is:

(a) consistentconsistent, and

(b) clearclear
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DISTINCTNESS
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• DISTINCTNESS

• UNIFORMITY

–Must be sufficientlysufficiently uniform in 
its relevant characteristicsrelevant characteristics, 
subject to the variation that may 
be expected from the particular particular 
features of its propagationfeatures of its propagation
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Ryegrass:  Spaced plants (Cross-pollinated)

UNIFORMITY
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Wheat:  (Self-pollinated)

UNIFORMITY
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OFF-TYPES
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OFF-TYPES

How many off-types should we accept?  

The individual Test Guidelines fix for each 
crop:

• the population standardthe population standard (percentage of 
off-types to be accepted if all individuals of 
the variety could be examined)

• the acceptance probabilitythe acceptance probability (probability 
of correctly accepting that a variety is 
uniform)
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OFF-TYPES

According to the size of the sample examined, 
statistical tables give the maximum number of off-
types tolerated in that given samples

e.g.: population standard = 1% and 

acceptance probability = 95%

Sample size Number of off-types allowed

1-5 0

6-35 1

36-82 2

83-137 3

138-198 4

199-262 5
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Ryegrass:  Spaced plants (Cross-pollinated)

UNIFORMITY
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Relative Tolerance Limits

Cross-pollinated varieties, including mainly cross-
pollinated and synthetic varieties, generally exhibit 
wider variations within the variety than 
vegetatively propagated or self-pollinated varieties 
and inbred lines of hybrid varieties, and it is more 
difficult to determine off-types.

Therefore, relative tolerance limitsrelative tolerance limits, for the 
range of variation, are set by comparison with 
comparable varieties, or types, already known.

The candidate variety should not be significantly 
less uniform than the comparable varieties. 
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• DISTINCTNESS

• UNIFORMITY

• STABILITY

–Relevant characteristics must 
remain unchanged after repeated 
propagation or, in the case of a 
particular cycle of propagation, at 
the end of each such cycle 
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SELECTION OF SELECTION OF 

CHARACTERISTICSCHARACTERISTICS
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Selection of CharacteristicsSelection of Characteristics

The basic requirements that a characteristic should fulfill before it is 
used for DUS testing or producing a variety description are that its 
expression (TG/1/3:  Section 4.2.1) :

(a) results from a given genotype or combination of 
genotypes;

(b) is sufficiently consistent and repeatable in a particular 
environment; 

(c) exhibits sufficient variation between varieties to be able 
to establish distinctness;

(d) is capable of precise definition and recognition;

(e) allows uniformity requirements to be fulfilled;

(f) allows stability requirements to be fulfilled, meaning that 
it produces consistent and repeatable results after repeated 
propagation or, where appropriate, at the end of each cycle of 
propagation.
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Molecular TechniquesMolecular Techniques
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• UPOV is also aware that, in addition to DUS 
characteristics, other techniques such as 
molecular tools might be appropriate for 
variety identification in relation to the 
enforcement of plant breeders’ rights and 
technical verification. 

• The UPOV Working Group on Biochemical 
and Molecular Techniques, and DNA-Profiling 
in Particular (BMT) provides a forum for 
discussion on the use of biochemical and 
molecular techniques in the consideration of 
variety identification
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GUIDANCE GUIDANCE 

FOR EXAMINATIONFOR EXAMINATION
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UPOV provides guidance by:

• The “General Introduction” (TG/1/3)
– General technical principles

– Organization of DUS Testing

– Associated “TGP” Documents 
(e.g. statistical methods)
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TG/1/3 General Introduction

“Associated” TGP Documents

Ref. 
Title 

TG/00 List of TGP Documents and Latest Issue Dates 

TGP/1 General Introduction With Explanations 

TGP/2 List of Test Guidelines Adopted by UPOV  

TGP/3 Varieties of Common Knowledge 

TGP/4 Constitution and Maintenance of Variety Collections 

TGP/5 Experience and Cooperation in DUS testing 

TGP/6 Arrangements for DUS testing  

TGP/7 Development of Test Guidelines 

TGP/8 Trial Design and Techniques Used in the Examination of DUS 

TGP/9 Examining Distinctness 

TGP/10 Examining Uniformity 

TGP/11 Examining Stability 

TGP/12 Special Characteristics  

TGP/13 Guidance for New Types and Species 

TGP/14 Glossary of Technical, Botanical and Statistical Terms Used in UPOV 

Documents 

TGP/15 New Types of Characteristics 
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UPOV provides guidance by:

• The “General Introduction” (TG/1/3)
– General technical principles

– Organization of DUS Testing

– Associated “TGP” Documents 
(e.g. statistical methods)

AND

•• ““Test GuidelinesTest Guidelines””
–– Species/CropSpecies/Crop--specific recommendations specific recommendations 

developed by crop expertsdeveloped by crop experts

–– TGP/7 TGP/7 ““Development of Test GuidelinesDevelopment of Test Guidelines””
adoptedadopted
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Test Guidelines

•• 257 Test Guidelines257 Test Guidelines adopted 



49

4. TG for rice
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64 characteristics in total
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5. Maintenance of the 
variety
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CANCELLATION

A breeder’s right MAY be cancelled if :

• the variety is no longer Uniform or Stable

• the breeder does not enable the maintenance of the variety 

to be verified

• the breeder fails to pay the necessary fees

• the breeder fails to provide another suitable denomination

where the original denomination is cancelled

NO OTHER REASONS
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THANK YOU


