'Aide memoire' for the subsidiarity and simplification screening exercise

1. Introduction

Commissioner Hogan has indicated that a comprehensive screening on subsidiarity and simplification will be carried out on the agricultural acquis. This document aims at giving some guidelines on this exercise. 
The screening exercise shall be carried out in two steps: 
· As a first step all legislation related to a specific policy issue and subject matter will have to be screened on subsidiarity. 
· As a second step, for those parts of the legislation where it is considered necessary to maintain rules at EU level, the legislation concerned shall be screened on simplification.
2. Screening exercise
2.1 Subsidiarity check

For each policy matter and subject issue, the subsidiarity check should as a first step be carried out on the (relevant provisions of) the Basic Act.  Only if the (provisions of the) issue matter in the basic act is considered to provide an added value at EU level, the (relevant provisions of) Commission regulations shall be screened on subsidiarity.
When performing the subsidiarity check the following questions shall be asked:
1. What is the objective of the scheme/issue?

2. Why is the subject matter regulated at EU level?

3. Is there an EU added value?  If so, what is the added value? 

4. Should/could the subject matter (or a specific element of it) be regulated at national or regional level? 

Ad 1.
Please explain here the main objectives of the scheme/issue. 

Ad 2.
There are many different reasons to regulate at EU level. These include (but are not limited to)
· Rules to make Single market work (level playing field, avoid trade distortion)
· Common (agricultural) policy

· added value for environment, consumer protection.
Please indicate the main reason for regulation at EU level for the subject matter.
Ad 3. 
Under question 2 you have mentioned the main reasons for regulating at EU level for the scheme/issue matter. Is there, in your opinion, an added value to maintain the subject matter regulated at EU level or have circumstances been changed (e.g. more global market, developments in private sector, developments in CAP reform) which make regulation at EU level less appropriate? 
Please also indicate the impact of having EU legislation on 'red tape'.  For example, does the EU legislation cause red tape which would otherwise not exist, or does legislating at European level in fact reduce red tape. For example because one common rule to apply in all MS is simpler and more efficient than a complex web of varying rules on the same subject matter at national and regional level. 
Ad 4. 
It is clear that the subsidiarity check that we are performing is a political one and not a legal or technical one. At the establishment of the Common Agricultural Policy the decision to have a common policy has in principle already been taken. However, considering the new political environment and also considering the fact that we are already giving much more flexibility to MS in the new CAP (e.g. with regard to the implementation of direct payments), all area's shall be looked at in detail and consideration should be given to the question whether yes or no we consider that it is essential that each specific policy area/subject matter should be maintained at EU level. 

The following options can be considered:
· no need for regulation at EU level (can be done at MS or regional level or no need to regulate at all) 
· we need to regulate at EU level but that we could give MS more flexibility in specific areas.
2.2 Simplification Check

The simplification check should be carried out on both the (relevant provisions of the) Basic act and the (relevant provisions of the) Commission regulations. Before providing some guidance on this exercise, it should be clarified what we understand by simplification.

There are roughly two types of simplification: 

Type a) Simplification is the easing of the access and understanding of the legislation. 

Examples are the simplification of the legislative framework (merging several regulations) and clearer drafting.  This type of simplification is directly linked with the objective or reducing the error rate. 

Type b) Simplification also is the reduction of regulatory or administrative burden that will reduce the costs for respecting the legislation and for complying with the information obligations.
Examples are: 

· Simplification of rules/compliance requirements (are means and instruments chosen proportionate to aims? Can the same objective be obtained in a simpler way while maintaining policy objectives?)

· Changes to Information Obligations (cost drivers)
Information obligations are the obligations arising from a regulation to provide information and data to the public sector or third parties. An Information Obligation does not necessarily mean that information has to be transferred to the public authority or private persons but may include a duty to have information available for inspection or supply on request. 

All our regulations contain a certain number of such obligations, e.g. an obligation for farmers/operators to transfer information to regional or national authorities with regard to their farming practices and obligations for national administration to notify information to us (prices, tariff. Similarly farmers need for example to have documents available at the moment of inspection and/or may need prior authorisation for certain actions. All these examples of information obligations are a burden for beneficiaries or MS. An important aim of simplification is to make changes to these Information Obligations (cost drivers) in such a way that the impact/burden at the level of beneficiary or MS will reduce while maintaining the policy objectives. 
When performing the simplification check the following questions shall be asked:
	1. Simplification potential?

2. What are the most burdensome Information Obligations of the Regulation?

3.  How can the simplification be obtained and what and for whom would be the impact?


Ad 1. Simplification potential?
This question should be replied with a simple mention of the articles of the Basic Act (or in some cases Directive) and/or related Commission Regulation (IA/DA) where it is considered that there is a simplification potential.  Please also indicate here whether you see a possibility for a simplification type a and/or type b. 
Ad 2. Which are the most burden some Information Obligations?
Please indicate here the main Information Obligations of the regulation that cause costs or a burden to beneficiaries/operators or national authorities.  In order to help you to identify the Information Obligations in a Regulation we have given an overview of 12 types of Information Obligations in the Annex
. 
Ad 3. How can simplification be obtained and what and for whom would be the impact?
The aim of this sub question is to define how we can reduce the impact (burden) of each of the cost drivers which have been identified under question 2 while maintaining the policy objectives. 
The question consists in fact of two questions that are directly linked.
1. How can simplification be obtained?
For each (type of) simplification that has been identified under question 1, it should be indicated how this simplification can be obtained. 
The burden related to the Information Obligation (type b simplification) could for example be reduced by looking to the frequency, the population, or the time that you have to use to deliver/comply with the information obligation (e.g by providing electronic documents/allow for electronic submission). In this exercise it is important to also look to the cumulative burden of different regulations in order to identify redundant or overlapping requirements. 

2. What and for who would be the impact?
You should indicate here the expected impact of the proposed simplification. Below some examples are given.

· Reduction of regulatory/administrative burden for farmers

· Reduction of regulatory/administrative  burden for MS

· Reduction of costs for the Commission

· Reduction of irritants 
· Clearer and simpler rules which are easy to understand for those having to apply/comply with them (farmers/operators and MS)
· Other (please clarify)

Example: 

Information Obligation: obligation to report X  12 times per year to the Commission.

The impact of this cost driver can be reduced by:

· reducing the obligation to notify 12 times per year to an obligation to notify only 2 times a year. 

· reducing the time that is needed to comply with the obligation. E.g the time to perform the notification can be reduced by providing electronic documents/ allowing for electronic submission etc.

· reducing the population that has to comply with the information obligation (e.g only notify in case…)  

Annex 1
: Types of Information Obligations
There are twelve types of Information Obligations:

Notification of (specific) activities or events (e.g. for transportation of dangerous cargoes; when an accident affects the environment) 
Submission of (recurring) reports (e.g. annual accounts)
Information labelling for third parties (e.g. energy labelling of domestic appliances; price labelling)
Non labelling information for third parties (e.g. financial prospectus; disclosure obligation of employers towards employees)
Application for individual authorization or exemption i.e. obligation to fulfil each time a particular task has to be carried out; (e.g. building permits; road transporters applying to be exempted from Sunday driving ban))
Application for general authorization or exemption (e.g. license granting permission to engage in an activity such as banking or liquor selling)
Registration (e.g. entry in a business register or a professional list)
Inspection on behalf of public authorities (e.g. businesses having to monitor conditions for employees).
Certification of products or processes, i.e. obligation to deliver a certificate (e.g. treatment facilities having to issue a certificate of destruction of a vehicle) or to get a certificate (e.g. aeronautical products and organisations involved in their design, production and maintenance must get the certification).
Cooperation with audits & inspection by public authorities or those appointed by them (e.g. obligation for business to cooperate with working conditions inspection), including maintenance of appropriate records (e.g. obligation for treatment facilities to keep records of the particulars of waste electronic equipment entering and leaving the treatment facility; obligation for hotels to keep a visitor register book; these records must be presented during the inspection). 
Application for subsidy or grant (e.g. to structural or cohesion funds). 
� Source: SG.


� Source: SG. 
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