Contribution Civil Dialogue Group on sugar on 19 April 2021
· Agenda point 5.a.: Current Trade issues/irritants with Canada:
Canada: expiry review anti-dumping and counvervailing duties refined  sugar 
· Speaking point:
Canada has initiated an expiry review to examine the need to extend countervailing and antidumping measures on imports of refined sugar from the EU, which have been in force since 1995. The anti-dumping investigation concerns exports from Denmark, Germany, the Netherlands and the UK. The anti-subsidy investigation concerns all EU exports.
[bookmark: _GoBack]The Commission considers that after the sugar reform and the termination of the quota system in 2017, extending countervailing duties is not justified: like for most other agricultural products, the subsidies in the sugar sector are essentially green box and as such not countervailable – a fact that Canada seems to deny. The EU will therefore have to consider an appropriate reaction, where we will have to weigh up the systemic consequences of the wrong Canadian perception on countervailability against the EU’s commercial interest in exporting sugar to Canada – which we have been told is very limited. 
The case underlines that as the EU is a major net exporter to the world market, any EU support measure will be scrutinised by our competitors, as we have seen with US-table olives, Colombia – frozen fries (McCain – also a Canadian company) etc. 

· Defensive/background:
On 2 October 2020, the Canadian International Trade Tribunal (CITT) initiated for the fifth time an expiry review in respect of the current Anti-Dumping and Countervailing Duties in place since 1995 on refined sugar from Denmark, Germany, the Netherlands and the UK. Prior to the initiation, the Commission had made a submission following the CITT’s publication on 13/08/2020 of the Notice of Expiry of Orders scheduled for 29 October 2020. The submission explained that: 
(1) there is no evidence of likelihood of recurrence of dumping and subsidisation; 
(2) EU sugar export refunds do not apply anymore since September 2008; 
(3) the reform of the EU sugar sector lead, as from 2017, to the elimination of the EU sugar quota regime; 
(4) the EU sugar industry has restructured, production capacity and volumes have been reduced and it is thus unlikely that exports would resume in significant quantities; 
(5) EU out-of-quota prices are at world market level, or slightly above, and any exports at this level are thus unlikely to cause any injury. 
On 12 November 2020, the EU replied to the Questionnaire sent by the Canada Border Services Agency (CBSA) in the context of the investigation. On 1 March 2021, the CBSA made a determination that the expiry will likely result in the continuation or resumption of dumping. On 16 March 2021, the CBSA issued a Statement of Reasons acknowledging that E.U. sugar prices have aligned closer to the world price levels due to the 2017 reform and elimination of the price support subsidy, but at the same time noting that “the POSEI program continues, as well as other trade-distorting CAP measures, such as the decoupled and VCS subsidies.”
Next steps: The CITT will conduct its own investigation to determine if continued or resumed dumping or subsidizing is likely to result in injury to the domestic producer. The CITT has announced that it will issue its decision by August 6, 2021. Anti-dumping and countervailing duties will continue to be applicable on the subject goods until that date. Regarding the assessment of decoupled payments as trade distorting in the CBSA Statement of Reasons of 16 March 2021, TRADE will draft a letter by Denis Redonnet (CEO) to Canada. AGRI is exploring additional avenues to raise the issue bilaterally.

· Agenda point 5.c.: WTO activities/agenda:
Indian sugar subsidy policy and WTO dispute settlement cases against it
· Speaking point:
Australia, Brazil and Guatemala have initiated dispute settlement proceedings in the WTO against India. They argue that India’s sugar subsidies are in breach of the relevant rules of the WTO Agreement on Agriculture for domestic support and export competition. The EU is third party in the current panel proceedings and actively supports the position of the co-complainants.  
My colleagues have already explained the case in this Group several times. I can just confirm what they have said. The EU shares the systemic concerns as regards India’s use of support instruments for the production and export of sugar and India’s respect of its WTO commitments. If the case comes to the outcome that we expect and the complainants prevail, it will have significant importance for the way in which India support its agriculture, just as the US case against China and its domestic support policy (DS 511). 
 
· Defensive/background:
Australia, Brazil and Guatemala have initiated dispute settlement proceedings (cases DS580, DS579 and DS581 respectively) in the WTO against India concerning domestic support allegedly provided by India in favour of agricultural producers of sugarcane and sugar (domestic support measures), as well as all export subsidies that India allegedly provides for sugar and sugarcane (export subsidy measures). They argue that India has provided domestic (notably market price) support in excess of India's de minimis threshold under the Agreement on Agriculture, as well as export subsidies in breach of the WTO Agreement on Agriculture and the WTO Subsidies Agreement.
The EU is third party in these panel proceedings. Although EU sugar exports to India are not significant (ca. 300 tonnes per year until 2017 and 1286 tonnes after the end of the quota system in 2017/18) the EU has a substantial interest in the case, as a player in the world sugar market, but more significantly due to the effects of the increased exports from India and the downward pressure on world market prices that this has led to (EU exports increased from 1.3 mio t in the marketing year 2016/17 to 3.35 mio tonnes in 2017/18 but fell below 800.000 t in 2019/20, and will most likely be even less in 2020/21). Moreover, from a systemic viewpoint India’s use of domestic support measures and as well as export subsidies can influence sugar world market prices significantly.
On substance, the EU is supportive of Australia’s and the other co-claimants’ position.
The Panel estimates to issue the final report to the parties not before the second quarter of 2021.


